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Il. Summary Record of the Proceedings

Introductory remarks

The Chair opened the meeting by welcoming the \fresident of the Commission, Mr
TAJANI, and his delegation to the meeting. The C€ltaen welcomed all participants, in
particular the five new members of the Board, whd been appointed by the Council on May
17:

- Aive TELLING (EE)

- Kassandra DIMITRIOU (EL)
- Marija TERIOSINA (LT)

- Edyta MEGOC (PL)

- lonut GEORGESCU (RO)

Their terms will run from 1 June 2011 to 31 May 201

The following members have been appointed by thenCib for a second term running from 1
June 2011 to 31 May 2015:

- Helmut DE VOS (BE)

- Boyko MALINOV (BG)

- Eskil THUESEN (DK)

- Alexander NIES (DE)

- Leandros NICOLAIDES (CY)
- Armands PLATE (LV)

- Francis E. FARRUGIA (MT)
- Mario GRACIO (PT)

- Edita NOVAKOVA (SK)

- Arwyn DAVIES (UK)

The Chair introduced the observers attending thetimgeand provided information on the proxy
votes of which he had been notified (details atdl in section IV of these minutes).

1. Agenda
(MB/A/02/201))

The Chair announced that agenda item Appointment of an interim Accounting Officer —
would be dealt with after the report from the Boafd\ppeal, on the second meeting day.

He indicated that the following additional itemsreséoreseen under “Any Other Business”:
- Request from Croatia to participate in ECHA’s work
- Updated Management Board decision on transferesf fe
- T%'MSCA planning meeting on 14 December 2011
- Public version of the preliminary draft conclusions

The Chair also mentioned the room documents tléhbkan made available for the meeting.

On this basis, the agenda was adopted.



2. Exchange of views witlCommissionVice-President Antonio TAJANI

Vice-President Antonio TAJANI addressed the ManagieinBoard about the implementation of
the REACH and CLP regulations and their importaftdeEuropean citizens. He thanked the
Executive Director and the Secretariat for thecedfit manner in which the Agency was set up,
the excellent management of the regulatory operstiand for providing translations in all EU
languages — of particular importance for smalled amedium sized companies for which the
REACH implementation would not always be easy. lfemnhore, he emphasised the importance
of good cooperation with the Member States and stigguito improve chemical safety in the
European Union, especially with regard to the upogmegistration deadline in 2013. The Vice-
President underlined the importance of the 2018Ideaand announced in this context that he is
in favour of a second mandate for the present BrecDirector.

Furthermore, the Vice-President introduced a neimt jECHA and Commission Graduate
Scheme for cooperation with European universitteméke the regulatory handling of REACH
and CLP better known to science students and mds&ar Traineeships at the Agency would
offer students a unique opportunity to work with ARREH in practice before entering the job
market. The scheme would also make ECHA better knamong young talent and promote the
Agency as a work place.

The Chairman thanked the Vice-President for higpettpand solidarity with the Agency and
confirmed that the Management Board shared the Gssioner's assessment regarding the
success of REACH and CLP implementation by ECHAIs Miould also reflect the feedback
from other institutions, including on financial neagement by the Court of Auditors. The
Chairman stressed that not only had REACH as ksl proven to work but that the ECHA
Secretariat, led by the Executive Director, had aede the best out of it. In order to continue
on this path with growing responsibilities and @ske Agency would, however, need adequate
resources in the next multi-annual financial fraraguw

The university initiative by Mr TAJANI was warmlyelcomed by the Board, and joint seminars
with academia were proposed. The Chair encourageddBnembers to establish contacts with
universities in their countries.

A Member State representative was interested iaildeelated to Commission and ECHA plans
to reach the goal of 136 substances of very higitem (SVHC) on the candidate list by the end
of 2012. He recommended consideration of how laMdember States could be encouraged to
increase their share and how smaller countriesdcbelsupported in their tasks. ECHA'’s share
of SVHC dossiers could also be increased. The Bomsiber also asked for a rapid
improvement of REACH-IT search functionalities inder to facilitate the work of Member
States on SVHC identification. Another point of cem to the Member State representative was
the definition and risk management of nanomaterieth® need for a regulatory definition and a
framework for industry and authorities was stresgedrder to make full use of the potential of
the technology. The Board member asserted that EGHAuld make use of all REACH
possibilities to address nano-specificities in sggtion dossiers.

The intervention was supported by a Board membpoiaged by the Commission to represent
interested parties who also asked for more traegpgrand information on nanomaterials. The
member referred to the ECHA dissemination website aa good example of REACH
implementation, in order to demonstrate to the gdrmublic: “What are the results of REACH
and what are the benefits for the European citizeis the light of the % anniversary of the
REACH Regulation in December 2011. The propertigt® chemicals placed on the market are
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visible to every citizen. The problem of “toxic igrance” is gradually overcome in the process
of the implementation of REACH.

In response to this, Vice President TAJANI highteghthe importance of providing support for
European excellence in the field of nano-technolagy explained that several Directorates-
General would be working on the issue. Two Commisgiommunications on nanotechnology
were still to be published in 2011. To reach thalgpertaining to the candidate list, the
cooperation with Member States would be cruciak Tkxt competitiveness Council would also
be concerned with the matter. The Commissionereatptained that the Commission is currently
working on the challenging financial plans for 2€20R0 when ECHA will again need EU

subsidies. However for 2012, getting new resoumesld be difficult due to the economic

situation in the European Union.

3. Declaration of specific interests

None of the Board members present declared a comfliinterest with regard to the agenda
items.

4. Minutes
(MB/M/01/2011)

The minutes of the meeting on 24-25 March 2011 vegmroved with some modifications (see
corrigendum in the annex).

5. Election of a Deputy Chair of the Management Bard
(MB/20/2011)

The Chair explained the election procedure forReputy-Chair and recalled Mr LYNCH's (IE)
candidature for the post.

Mr LYNCH presented his candidature.

The Board then proceeded with the election in atamece with its Rules of Procedure. Of the 32
voting members in the Management Board, 26 members present at the time of the election
and 5 proxies were received. Two non-voting membkhs FUEHR and Mr MUSU, were
designated as tellers. In total there 31 votes wasé The vote took place by secret ballot.

All votes cast supported Mr LYNCH and he was, tfees unanimously elected as Deputy-
Chair for a two-year term, to run until the endJohe 2013.

The Chair congratulated Mr LYNCH on his electiordahanked him for his readiness to take
over the function.



6. Information on the budgetary procedure 2012
(MB/21/2011)

The Executive Director presented the Board witlupaiate on recent developments regarding the
budgetary procedure for the financial year 2012.

He recalled that at its previous meeting, the Bdead approved the budget proposal, requesting
twenty additional TA posts for REACH and CLP tasks 20 April, the Commission adopted
the draft budget, which did not foresee any of riguested twenty additional posts for ECHA.
The Chair and the Executive Director sent a leétidBudgetary Authority on 20 May, stating that
ECHA cannot perform its new tasks without additioregources. They proposed a compromise:
ten additional posts for 2012 instead of twentye Hxecutive Director encouraged the Board
members to contact their governments and MembetheoEuropean Parliament. To illustrate
the issue, he referred to a list of indicative\atiis of the Work Programme 2012 which could
be affected if ECHA were not to receive the twepbsts. These “negative priorities” would
further be elaborated by the working group on pilagrand reporting, which would meet in
September to consolidate the ECHA draft work progre for 2012.

In the subsequent discussion, Board members thahkeBecretariat for the transparent handling
of the process and confirmed the need to contactapipropriate bodies in Member States. A
representative of the Commission asked for moreispaenformation on the qualitative and
guantitative impact of the activities which would affected by the 2012 budget. The Executive
Director responded to the comments made.

The Board granted a mandate to the Executive ireuntd the Chair to undertake all necessary
steps towards the Budgetary Authority to ensureaatie resources for 2012.

7. Amending budget 2011
(MB/22/2011)

The Director of Resources introduced the first agineent to the 2011 budget. The amendment
concerned the inclusion of the remaining surplasnfifee income received in 2010 after the
reimbursement of the 2010 temporary subsidy of @8bon. It also included the incorporation
of the Commission funding for preparatory actigtfer Biocides related tasks in 2011.

The Board adopted the first amendment to ECHA’s12bidget as proposed in the meeting
document.

8. Opinion of the Management Board on the Agency’accounts for 2010
(MB/23/2011)

The Chair announced that ECHA’s Accounting Officeppointed by the Management Board,
was participating in the meeting for this agendait

The floor was given to the Executive Director t@egent the final accounts and the preliminary
observations of the Court of Auditors thereon. Twurt of Auditors had only one observation
concerning the mechanism for retaining surplus eewenue to finance the Agency’s future
activities. The Executive Director recommended tiég should be taken into account in the
upcoming review of the Commission’s Framework FmahRegulation for Agenciees and the
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Agency’'s own Financial Regulation. Otherwise, teedback from the Court of Auditors was
positive and no reservations were made.

The Chair continued by presenting the recommenaaifathe working group on audit matters
regarding the Board'’s opinion on the final accouhlis noted that the accounts properly reflected
the implementation of the Agency’s budget for 2@h@ thanked the Executive Director and the
Accounting Officer for their excellent work. He alannounced that the Accounting Officer, Ms
Helene LILLGALS, would be leaving ECHA in Septemb@n behalf of the Board he warmly
thanked her for her outstanding achievements siacappointment in 2008.

The Board welcomed the quality of the accountsthad/ery positive response from the Court of
Auditors.

The Board took note of the Agency’s final accouatsl the preliminary observations of the
Court of Auditors’ thereon. Based on a recommewndatf the working group on audit, the
Board adopted its opinion on the accounts.

9. Multi-annual Work Programme 2012-2014, includirg a multi-annual Staffing Plan
(MB/25/2011 rev.01)

The Board received an update from the Executiveddar on the final draft of the multi-annual
work programme, taking into account the commentsnfithe public consultation. The draft
programme was endorsed by the Board in March 2@dtten submitted for public consultation
(March-May 2011). The final draft was presentedeieentual adoption by the Board.

Comments received from the public mainly concernednomaterials, dissemination,
confidentiality claims, as well as completeness amohpliance checks. The Executive Director
confirmed that ECHA will provide individual repligs all contributors.

Board members commented on ECHA'’s draft replighéocomments, proposing, in particular, a
more ambitious approach to nanomaterials and ewaussues as well as adding the mention of
a workshop on the interface between REACH and atoupal health and safety legislation.
Other Board members commented on the aspectsddtaiaquiries, safety data sheets and the
Forum work programme.

After hearing the Executive Director’'s feedbacle thhair proposed one editorial modification.
Subject to this changethe Management Board adopted the Agency’s malisal work
programme 2012-2014.

10.  Draft report in accordance with Article 117(2) of he REACH Regulation
(MB/26/2011)

The Director of Regulatory Affairs introduced teetBoard the draft ECHA report in accordance
with Article 117(2) of the REACH Regulation. He dximed that the report will contribute to the
Commission’s 2012 general report on REACH, whichulddbe published in June 2012. The

1 p. 25, addition of a full stop between the sergend@he Commission, together with ECHA, has create@mproach and
platform to stimulate discussion and cooperatiotwben Member States on the most appropriate riskagement options
ECHA will continue providing support to the Commasiand Member States, for instance through furiimprovement of
formats and guidance and, if needed, training.



draft report followed the Agency’s activity areasdaaimed to give an account of the key issues
arising from each area, covering the operation®ARH and CLP. The Agency had, in parallel,
also prepared a report on the use of non animah¢gemethods, in line with Article 117(3) of
REACH. He explained that both reports will be fisal and published by the end of June.

The Director continued by stating that the ovemlhluation of the report was positive, as

REACH and CLP had started to deliver. The success attributed to the commitment of and

cooperation between ECHA, MSCAs, the Commission sitakleholders. There was no need for
changes in the REACH Regulation in the short tdmat room for several improvements by other

means. For the 2013 registration, lessons shoulddseed from 2010. Some deadlines could be
reviewed to ensure that the Committees could mattage work load, and the Fee Regulation

should be updated.

This was followed by an extensive exchange of vidBaard members appreciated the clear and
concise style of the draft report and thanked EGetAhe good work. The comprehensive report
was seen as a good start of the REACH review psotiesas, however, discussed whether there
was a need to include proposals for amendment& &CHRI.

A Board member appointed by the Commission to ssreinterested parties welcomed the well
written report and expressed his aspiration tredtedtolders would be interested in commenting
on the findings, in particular in relation to joistibmission and guidance development Another
representative of interested parties wondered veneREACH was delivering its intended
objectives and pointed out several issues that dvoxled improvement, like the quality of
registration dossiers; information on registeredR&r SVHCs on the market; or mechanisms
to withdraw substances from candidate list.

Several Member States representatives were inter@sthow MSCAs could give feedback on
the report and highlighted the importance of coafien with the Member States for ECHA'’s
operation.

One Member State representative emphasised, hoyvtbaethis was ECHA'’s report, not a joint
report with the Member States. Therefore, Board bemshould act as Board members and not
speak on behalf of their national authorities iis thatter. Member States had already delivered
their national reports under Article 117(1) of REAG 2010.

A Commission Board representative stated thatépert was not a comprehensive report of all
stakeholders, it is a first report only, and ittes be reflected upon in the later institutional
discussions. Requests for a change in legislatiomdvbe better addressed as suggestions at this
point in time.

The Executive Director explained that the repory aeflected issues where the Agency had
already gained experience. Several areas, as nevals® were therefore not covered in detail.
ECHA concentrated on the legislation in its currfartnat. At the next Competent Authorities
meeting (CARACAL), the report would be presentetit®CAs.

The Chair thanked the Board members for their fatations and concluded that the report
reflected the Secretariat's assessment and wasitabedion to the institutional discussion on

operational aspects of REACH and CLP. The Boardempgted the style of the report and the
findings were largely shared by Board members. ds vagreed that members could provide
further feedback to the Secretariat until 26 Junerder to support the latter in the finalisatidn o

the report by 30 June.



11. IAS / IAC reports: report WG audit and appointment of a member of the WG audit
(MB/26/2011)

The Chair reported on the group’s findings in lielato the annual reports of the Commission’s
Internal Audit Service (IAS) and the ECHA Interrfaldit Capability (IAC).

The working group on audit matters met on 20 Junelsinki to discuss the reports and other
audit related matters. The Chair clarified thatréhevere no outstanding critical or important
recommendations from the audits. The IAC had nagived information on any irregularities in
the Agency’s operations.

The Board took note of the annual audit reportavds also informed of the findings of the
working group and its appreciation of the audit kvondertaken so far this year.

Ms Kassandra DIMITRIOU was designated as a new neentothe working group on audit in
place of Maria ALAJOE whose mandate as Board mernadrexpired.

12. Appointment of Committee members
(MB/26/2011)

The following new members were appointed for then@uttee for Risk Assessment:

- Mr Peter Hammer SOGRENSEN and
- Dr Betty HAKKERT.

The following persons were appointed as membershef Committee for Socio-Economic
Analysis:

- Mr Georgios BOUSTRAS
- Mr Magnus Utnhe GULBRANDSEN and
- Mr Georg KNOFLACH.

The mandate of the following RAC members will beewed after their current regular three-
year terms expire, as indicated below:

- Mr Frank JENSEN 25 Sept 2011
- Ms Thomasina BARRON 18 Dec 2011
- Ms Marianne VAN DER HAGEN 25 Sept 2011

The mandate of the following SEAC members will baawed after their current regular three-
year terms expire, as indicated below:

- Ms Karen THIELE 26 Sept 2011
- MrJanez FURLAN 16 Dec 2011



13.  Handling conflicts of interests at ECHA
(MB/26/2011)

The Executive Director informed the Board of ECHAdpproach for identifying potential
conflicts of interest. Since 2007, ECHA has had/stesn in place for identifying any interests
that could potentially present a conflict for itaf§ Management Board members, members of
the Committees or the Forum as well as their advisad invited experts. In view of recent
developments and experiences among other agemacieshe importance of this matter for the
European Council and the Parliament, the Secretanald be giving higher visibility to these
efforts and revise the existing practices as needed

In order to stimulate the debate, one member apgbiby the Commission to represent
interested parties informed the Board of one symecése of a possible conflict of interest within

one of ECHA’s Committees. He pointed out that ECliv&dl rules in place but raised the question
of whether the rules should be strengthened, iafgto experiences in other, similar agencies.

In the following discussion, Board members highieghthe importance of the matter for the
Agency, its credibility and its reputation, statitiftat a clear and solid framework is needed.
Declaring all relevant interests in advance was seethe most transparent and efficient way to
ensure independency in decision-making. Expertscgaating in the work of the Agency would
need to declare all their interests. This issuelevalso be of utmost importance to the Board of
Appeal, especially for the alternate members. Besspievention and early warning mechanisms,
ECHA would need procedures to intervene in cagedrted concerns.

One Board member representing interested partiesnmmended best practice from other
international organisations, e.g. the WHO, thatehav part very detailed documentation on
declarations of interest. He pointed out that et that ECHA admits observers to Committee
meetings provides for an additional layer of contro

One Commission representative stated that cleamappticable rules were needed, highlighting

an extended disclosure of backgrounds in advaneepdihted out that experts with a potential

conflict of interest could join a Committee as loag they did not influence the respective
opinions on cases where the conflict becomes retesad is checked. This could be controlled.
In the chemicals sector, most experts would hamaections to companies, and this could not be
totally avoided. ECHA would need the best expartthe field. Concerning the Board of Appeal,

he recalled that all members and alternate membiers obliged to submit a declaration of

interests.

The Executive Director thanked Board members fagirttvaluable input in the further
development of the ECHA policy on prevention andtoa of conflicts of interest. He explained
that the Secretariat was carefully controlling tleelarations of interest of Committee members.
Concerning other European Agencies, in particlEMA, EFSA and EASA he explained that
these were in a similar position, and all agenwiese learning from each other and exchanging
best practice. For ECHA, the majority of CommittEeyum and Management Board members
and experts would come from public authorities, atember States would have a role in
controlling the suitability and professional baakgnds of those of their nominees who are not
public officials. However, it was of the utmost iorpance to have clear rules in place and assess
all candidates very carefully from the beginning.

2 European Medicines Agency, European Food Safetidkity and European Aviation Safety Agency
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The Chair concluded by thanking the Board for takiable discussion. Generally, ECHA should
not be guided by “general suspicion” in this matiat be as transparent as possible and prevent
to the maximum extent possible the appearanceesepce of a conflict of interest. The Agency
should benchmark its practices against other agsenthe EU institutions and international
organisations and provide for solid and transpgpemtedures and controls.

The Board took note of the information. As schedule the rolling plan of the Management
Board, an overall policy on handling conflicts otérest will be presented to the Board for
endorsement in September.

14. Information from the Commission to the Management Bard on the mandate of the
Executive Director

A Commission representative informed the Boardhef practicalities related to the mandate of
the Executive Director which expires on 1 Janu&¥3 Procedural requirements would demand
deliberations by the Management Board in Septer@b&i and a subsequent communication to
the Commission on the outcome.

Generally, there would be two options available:

1) In the case where the Management Board wishes diong the mandate of the current
Executive Director, an evaluation should be caraaticomprising two parts: the first would
be an evaluation of the initial mandate, with aprapiation of the results obtained by the
Executive Director and the manner in which theyenattained. The second part would be an
appreciation of the future mission, tasks and neétise Agency.

2) In case the Management Board would see it as ragesslaunch new selection procedure,
this procedure would follow the Commission rules $election of Executive Directors of
agencies. This procedure would take at least twaleeths. If the Management Board wishes
to pursue option 2, it should inform the Commissiom later than the September 2011
Management Board meeting in order to be certainalh&lements of the procedure would be
completed on time, including any notice that a delg candidate would have to provide to
their employers.

The Board took note of the information. With regaodthe evaluation of the first part of the
mandate of the current Executive Director, onehef Board members designated as a reporting
officer for the Executive Director highlighted thiétte reporting officers are duly undertaking
annual appraisal exercises which are pob forma exercises, and assess in detail the
achievement of the set objectives.

15. Report from the Executive Director
(MB/31/2011)

The Chair invited Helmut DE VOS, Chair of the aavis group on dissemination, to take the

floor before the Executive Director’s report in erdo update the Board on the proceedings of
the group. Mr DE VOS highlighted in particular thiag¢ issue of the publication of the registrants
name had been resolved since the March Managenoamtl Bneeting and thanked ECHA for the

progress. The Board would receive more comprehensfermation in September after the next

meeting of the working group.
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The Executive Director then informed the Board ssallabout the Agency’s activities since the
last meeting. Board members thanked him for thaileet report and congratulated ECHA for
the achievements. Various topics were raised ifidl@ving exchange of views.

Several members requested information on how ECH#dcbetter support smaller Member
States in particular, to identify SVHCs and to eadé¢ substances. Other Board members were
concerned about REACH-IT search functionalities fbember States to be able to identify
SVHC candidates. The needs of the Member State€CIHA’s IT systems should generally be
taken more comprehensively into account. Anotheictavas the use of REACH-IT data by
external consultants.

Furthermore, it was stated that ECHA should be rpooective when addressing specific aspects
of nanomaterials in registration dossiers, as s¢v@roducts containing nanomaterials were
already now on the market. This should be a pyiciar the Agency. One Board member

suggested that a seminar on nanomaterials be seghfor board members to learn more about
the topic.

The Secretariat was also asked to inform the Boaatlvance about the cooperation with third
countries and international organisations, espgamrten signing new agreements. One Member
State representative raised the issue of trangl&@HA'’s individual decisions into national
languages.

Other issues raised were ECHA’s new logo, exposuemarios, delays with inquiries and the
timing for the launch of the public C&L inventory.

The Executive Director and ECHA Directors repliedhe interventions.

On SVHCs, the ECHA management expressed concem Hie current plans of the Member
States. ECHA was envisaging further training fornher States both on SVHC identification
and evaluation to help capacity-building. This wbuwlso be discussed at the first MSCA
planning meeting in December in Helsinki.

It was clarified that some of the problems with RBAIT were due to the lack of full
integration between the REACH-IT and IUCLID systerAspilot to access scientific data from
IUCLID had already been started. The discussiotheruse of REACH-IT data would continue
in the Security Officers’ Network. The Executiver&tor reminded the Board that all Member
States should soon have access to REACH-IT anduesxged the remaining Member States to
establish a connection.

The Executive Director confirmed that in future tBeard would be directly informed when
ECHA was to sign new technical agreements on iat@nal activities. Regarding translation
issues, it was clarified that so far all ECHA'’s dé&ns had been sent out in English, as this was
the language of the applications. However, he askenged the concerns of the Member States
representatives and Board members were asked tomnECHA if national enforcement
authorities required translation of decisions.

With regard to nanomaterials, it was stated thaHEGnd the Joint Research Centre already
worked together on the issue. ECHA assist the Casion also in preparing the REACH and
CLP aspects mentioned in the 2nd Commission congation on the Regulatory aspects of
nanomaterials. The aim is to compile information r@anomaterial types and uses, including
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safety aspects, which has been reported by theicakoompanies either in their registration
dossiers or in notifications to the Classificataord Labelling Inventory.

The Board took note of the information provided.

16. Board of Appeal issues: Report from the Chairad background note
(MB/32/2011, MB/33/2011)

The Chair of the Board of Appeal (BoA), Ms ORTUN@ave the Board members a much
appreciated update on recent developments relatine Board of Appeal

The new technically qualified member, Andrew FASHM¥d joined the Board of Appeal, and
four appeals had been filed in 201s ORTUNO explained how the Board of Appeal
developed its expertise and managed its proceB&ss.guidelines had been developed on the
relations between the Board of Appeal and the ECGG¢aretariat and on the Board of Appeal’s
possible participation in Committee and Forum atis. She mentioned some challenges, such
as the difficult prediction of future work load agll as the level of interaction with stakeholders.

The Board thanked Ms ORTUNO for the informative seretation and the proactive way of
working. Several members raised the question ofalvenumber of appeals so far and asked for
the reasons behind it. Clarification was also retpe on some technical aspects of the appeal
process.

A member representing interested parties appoibyethe Commission explained that industry
tried to comply with the existing legislation andasvstill learning. An awareness-raising
campaign was going on within industry. In the fetuthe number of appeals might increase, in
particular, concerning data sharing issues.

A Commission representative referred to the outlimework for the involvement of the
Board of Appeal members in the different ECHA grauyhilst acknowledging that it is indeed
important that the Board of Appeal knows what idexiding about, he stated that there is an
important borderline to respect, and that evehafBoard of Appeal is a part of ECHA it should
not be seen too much as “sitting” with the ECHA 18@&riat. The involvement can therefore not
go into policy questions and has to be consideszy warefully, also with regard to the outward
appearance and the necessary safeguarding of tire BbAppeal’s impartiality and autonomy.
He also asked about the Code of Conduct for BoA beem specifically, if this had been
inspired by other agencies; and what the experieaulsl be gained so far.

Ms ORTUNO replied by explaining the appeal procediar the Board members, e.g. that an
appeal to the Board of Appeal was compulsory bedppeealing to the General Court. Regarding
the number of appeals, she pointed out that sewrgtitives could have influenced the appeal
rate, such as the establishment of the Directomit&t Group and the use of webinars to
provide advice to industry. National helpdesks bl played an important role. Furthermore,
not all of ECHA'’s decisions could be appealed &t Board of Appeal. She mentioned that the
BoA’'s Code of Conduct was inspired in the Code oh@uct of the European Patent Office
which has the same system of alternate and alteenatembers and also focuses on activities
with potential conflict: if you fall within thoseategories you have to declare or just avoid
conflicts of interest all together.

On request of a Board member the Executive Direcliamified that ECHA’s decisions always
mention the possibility of appeal before the Boafrdppeal, if appropriate.
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The Board took note of the information provided.

17. Appointment of an interim Accounting Officer
(MB/24/2011)

The Board appointed Ms Sonja SELENIUS as the im&ccounting Officer until it appoints a
new Accounting Officer. The selection procedure veasnched, with the aim to present a
candidate to the Board for appointment at the Seipée meeting.

The Deputy-Chair, Martin LYNCH, was designated totjgipate in the selection panel for the
Agency’s new Accounting Officer.

18. Revised eligibility criteria for ECHA'’s Accredited Stakeholders
(MB/34/2011)

The Director of Cooperation presented the revisdigibdity criteria for stakeholder
organisations to the Board; these revised criterek into account the elements included in a
decision of the European Commissioin the future, all Accredited Stakeholders wishio
participate in ECHA’'s Committee or Forum meetingsuld need to sign up to the Register of
Interest Representatives, maintained by the ConmonisA further change was that organisations
representing sectors and interest groups thatatithave members in all, or the majority, of the
EU Member States were now eligible under certaimd@mns. The revised criteria also stated
that the Accredited Stakeholders were expecte toom-profit making and not representative of
individual companies.

One member representing interested parties comuhehtd the criteria of the Commission
might have unintended consequences on scientifjfamsations that might not necessarily have
an interest in registering in the Register of lag¢iRepresentatives.

The Board adopted the revised eligibility criteampresented to the meeting.

19. Forum issues

(MB/35/2011, MB/36/2011)

Revised Rules of Procedure

The Director of Cooperation informed the Board be Forum’s revised Rules of Procedure
which need to be adopted by the Management Bodrel.nTajor amendments would include the
possibility to have alternate members, the ternonaof terms of co-opted members and the
declaration of conflicts of interest.

This was followed by an exchange of views. Theesentative of the Commission asked about
the qualification of alternate members. Mr Eugen®ANDER, Vice-Chair of the Forum, stated
that the qualification for Forum members was alyeddfined in the REACH Regulation. The
same definition applied for alternate members.

% See minutes of the meeting of the Management Bofaktarch 2011(MB/M/01/2011)
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Some editorial remarks were received on the tegtaiguestion was raised regarding whether
lawyers had checked the terminology of the ROP® Bbard members also enquired about
reimbursement practices, the possibility for alkéenmembers to vote, and the role of invited
experts at the meetings.

The Executive Director replied that alternate Fonmembers were entitled to vote. They could
also join the Forum meetings (accompanying memperd)they would not be reimbursed by
ECHA. He pointed out that the Agency’s legal sesvimit always makes a prior legal check on
all Rules of Procedure of ECHA'’s bodies.

The Chair concluded by stating that the understapddf the Board was that the same
qualification requirements applicable to full Forumembers also applied to alternates. They
would in particular also be appointed by Membert&dtaSubject to this understanding, the
Management Board adopted the revised Rules of Buoeeof the Forum as previously agreed
upon by the Forum.

Forum Work Programme 2011-2013

The Director of Cooperation introduced the ForumrkvBrogramme for 2011-2013, covering
REACH and CLP related activities. The programmet@ioed both new activities (e.g. guidance
for enforcement, exchange of inspectors) and omgactivities (e.g. RIPE; advice on

restrictions; and the interlinks project betweefosrement and competent authorities).

Board members highlighted the importance of comeation between national enforcement
authorities and competent authorities. The laurfcth® RIPE system was welcomed, but there
were some questions on its security aspects. Coincethe exchange of inspectors it was
requested if and how ECHA could contribute to thegpamme with training activities.

One Board member representing interested partiesiated by the Commission stated that the
Forum should inform stakeholders more about capéciiding. Enforcement should be uniform
across Europe. Another member from interested ggadiso proposed that the Forum could
communicate more about its work, e.g. on ECHA'’s siteb

The Director of Cooperation pointed out that thtenlmks project was a key project to enhance
the cooperation between different national autlesiin a Member State. The webpage on
enforcement on the ECHA website had already begmwwowed, and the new ECHA website

would be launched by the end of this year. By whgamtrast to the security requirements for
REACH-IT, the requirements for RIPE are formulatesdrecommendations. This was due to the
nature of information contained in RIPE.

The Forum’s Vice Chair, Mr ANWANDER, continued byasng that ECHA’s experts were
already involved in different enforcement training®wever, more training would be welcome.

The Board took note of the new multi-annual Foruorkaplan which will be published on the
ECHA website.

20. Multi-annual planning for ECHA'’s Information S ystems
(MB/33/2011)

The Board received a report from the Director dibimation Systems on the multi-annual
planning for ECHA’s information systems. She expdal the IT structure of ECHA’s scientific
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and operational processes, and the IT implicatiohsiew planned tasks for ECHA under
proposed legislation. A detailed multi-annual ITrgpective will be submitted to the September
meeting of the Board.

Board members thanked her for the clear presenta@uestions were raised on REACH-IT
search functionalities and the outsourcing of tbiviies. The need of the Member States for
data mining should be taken more into account & glanning. As ECHA’s work would be
largely dependent on functioning IT systems, thpdrtance of adequate resources for 2012 was
emphasised.

The Director of Information Systems replied tha Member States’ needs, especially the search
functionality in REACH-IT, were a priority for ECHASharing data with the Member States
would gain importance in the future. For IT, theedgy was now using both internal staff,
consultants and contractors, and more outsourcogdibe done in the future.

The Executive Director continued that a perfect REAIT tool covering all MSCA needs
would take time. A pilot project with direct accews IUCLID would soon start with three
Member States. He stated that outsourcing would sawne resources, but that internal resources
were still needed for planning and monitoring.

Given that more resources would be needed for therforthcoming update of the Multi-annual
Work Programme, the IT planning will be on the atgeof the September 2011 meeting.

The Board took note of the information provided.
21. Transfers within the budget 2011

(MB/38/2011)
The Board took note of one budget transfer reltdeatie costs of audiovisual equipment, carried
out under the responsibility of the Executive Dicgc
22.  Any other business
- Update on biocides preparatory activities
The Board received an update on the state of plgyeparatory activities regarding ECHA'’s
possible future involvement in the operation of tlegislation on biocides. The Biocides
regulation was expected to be adopted in the fiedt of 2012, and ECHA should have 12
months to prepare before the entry in force in 2013

- Request from Croatia to participate in the work of ECHA

Croatia had formally requested to participate i@ Work of ECHA. The Board will discuss the
matter in its September meeting.

- Final Annual Appraisal reports for the Executive Director and the members of the Board of
Appeal
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The Chair mentioned that he had duly received taremial appraisal reports from the reporting
officers

- Evaluation of ECHA according to Art. 75(2) of the REACH Regulation

A Commission representative informed the Board alloe review of ECHA launched by the
Commission and which was being executed with thp bkan external contractor. He thanked
the Executive Director and relevant staff for haviactively contributed to interviews with

ECHA managers in May and informed the Board memlieas they might be contacted for
further interviews, provided they had agreed togh®vision of their contacts to the contractor.
The ECHA review would feed in to a package of Cossiain reports due by 1 June 2012.

- First MSCA planning meeting on 14 December 2011

The first MSCA Directors’ planning meeting wouldkéaplace at ECHA on 14 December to
discuss the future work load of ECHA and the MSCRBsfore that meeting, ECHA would
request that MSCAs inform the Agency of their updaR012-2015 planning for the various
REACH processes.

- Updated Decision on the transfer of feesto Member Sates

ECHA had received the Commission’s agreement toMaeagement Board decision on the
inclusion of the fee transfer in the context of gwghorisation procedure in the existing decision
on fee transfers.

- Public version of Preliminary Conclusions

In future, the Secretariat will prepare a publicsien of the “preliminary conclusions”, which

would be available on the ECHA website. The docunagth be subject to a quick review by the
board before being released and would not prejtitlg@oard’s decision making on its minutes.

23. Next meeting and closure

The Chair reminded members that the next meetirtheoManagement Board would be held in
Malta on_29-30 September 2011.
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lll. Decisions taken / Conclusions reached by th®lanagement Board
The Management Board
- adopted the agenda for its"2heeting as contained in MB/A/02/2011.

approved the minutes of its 2Imeeting, subject to the amendments indicated & th
corrigendum attached to the present minutes (MBIX2(011).

elected Mr Martin LYNCH as Deputy-Chair for a twear term.
adopted the first amendment to ECHA'’s 2011 budagtontained in MB/22/2011

adopted its opinion on the final accounts 2010c@#ained in MB/23/2011 Annex rev.01.
The Executive Director was instructed to forward thpinion and the final accounts to the
European Parliament, the Council, the Commissi@hthe Court of Auditors, by 1 July 2011
at the latest.

adopted the Agency’s Multi-annual Work Programmel2@014 (MB/25/2011 rev.01),
subject to one editorial change indicated in thasrites. The Board instructed the Executive
Director to forward the document to the Member &iatthe European Parliament, the
Council and the Commission, and to have it pubtistre the ECHA website.

designated Ms Kassandra DIMITRIOU as a new memb#reoworking group on audit.

appointed

Mr Peter Hammer S@RENSEN and

Dr Betty HAKKERT

as members of the Committee for Risk Assessment.

appointed

Mr Georgios BOUSTRAS,

Mr Magnus Utne GULBRANDSEN and

Mr Georg KNOFLACH

as members of the Committee for Socio-Economic ysigl

renewed the mandate of the following RAC membetsraheir current regular three-year
terms expire, as indicated:

- Mr Frank JENSEN 25 Sept 2011
- Ms Thomasina BARRON 18 Dec 2011
- Ms Marianne VAN DER HAGEN 25 Sept 2011

renewed the mandate of the following SEAC memb#ges ¢heir current regular three-year
terms expire, as indicated:

- Ms Karen THIELE 26 Sept 2011

- MrJanez FURLAN 16 Dec 2011

appointed Ms Sonja SELENIUS, temporary agency,ndsrim Accounting Officer until
further notice.
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designated the Deputy-Chair, Martin LYNCH, to papate in the selection panel for the
Agency’s new Accounting Officer.

adopted the revised eligibility criteria for acated stakeholder organisations as contained in
MB/34/2011.

adopted the revised Rules of Procedure of the Faspreviously agreed upon by the Forum

(MB/35/2011), subject to the understanding thatslme qualification requirements for full
Forum members also apply to alternate members.

List of agreed follow-up actions
— It was agreed that members could provide furthedlback on the draft for the Art. 117(2)
report to the Secretariat until 26 June in ordesupport the latter in the finalisation of the

report by 30 June.

pending from the List of MB 21

The Secretariat will assess different stakeholdsasgsfaction separately in the future annual
General Reports of the Agency

The Secretariat will provide to the Board a shoslgsis on the number of phase-in and non
phase-in self-classified CMR 1 & 2 registered by fiinst registration deadline.

The Secretariat will ensure a structured followefigvaluation issues for a subsequent
Board meeting, focusing also on sanction and eafoent issues.
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V. List of Attendees

Representatives of the Member States

Zoltan ADAMIS (HU)

Arwyn DAVIES (UK)
Helmut DE VOS (BE)
Kassandra DIMITRIOU (EL)
Simona FAJFAR (SL)
Francis FARRUGIA (MT)
Ana FRESNO (ES)

Claude GEIMER (LU)

Mario GRACIO (PT)

Thomas JAKL (AT) also acting as proxy of Mr THUES
Pirkko KIVELA (FI)

Jan Karel KWISTHOUT (NL) also acting as proxy of BLAHA
Martin LYNCH (IE) also acting as proxy of Mr LARAORCIA

Edyta MIEGOC (PL)

Catherine MIR (FR)

Leandros NICOLAIDES (CY)

Alexander NIES (DE) also acting as proxy of MS QWJIIER
Edita NOVAKOVA (SK) also acting as proxy of Mr MANOV
Armands PLATE (LV)

Aive TELLING (EE)

Marija TERIOSINA (LT)

Representatives of the European Commission

Gustaaf BORCHARDT
Elke ANKLAM
Heinz ZOUREK

Representatives of the European Parliament

Guido SACCONI
Hartmut NASSAUER

Individuals from interested parties (appointed oy European Commission)

Martin FUEHR
Hubert MANDERY
Tony MUSU

Other Observers

Sten-Ake SVENSSON on behalf of Ms CROMNIER
Francesca GIANNOTTI on behalf of Mr LAPALORCIA
Katja VOM HOFE expert accompanying Mr NIES
Sean McLAUGHLIN (European Commission)
Cristina DE AVILA (European Commission)
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ECHA staff

Geert DANCET

Jef MAES

Jukka MALM

Christel MUSSET
Luisa CONSOLINI
Leena YLA-MONONEN
Jack DE BRUIJN
Andreas HERDINA
Minna HEIKKILA

Alain LEFEBVRE
Frank BUCHLER
Mervi MUSTAKALLIO
Tiiu BRAUTIGAM

Gabrielle PRIKLOPILOVA

Bo BALDUYCK
Dana DVORAKOVA
Tuula HAKALA

Sari HAUKKA

Stephen HOLLINS
Helene LILLGALS
Johan NOUWEN

Mercedes ORTUNO
Mia PAKARINEN
Minna STROMBERG
Sonja SELENIUS

(Executive Director)
(Director of Resources)
(Director of Regulatory Affairs)
(Director of Registration)
(Director of IT systems)
(Director of Evaluation)
(Director of Risk management)
(Director of Cooperation)
(Head of Unit, Legal Affairs Unit)

(Head of Unit, Executive Office)

(Legal Officer, Executive Office)
(Planning and Monitoring OfficerExecutive Office)
(Member States Relations Officé&txecutive Office)

(Chair of the ECHA Staff Guonittee) for agenda item 6
(Junior Legal Officer) for agenda itehr3
(Junior Scientific Officer) for agda item 10
(Head of Unit, Finance) for agendari 6-8
(Registrar of the Board of Appeal) foamgenda items
2,6,10,11,14,16 and 17
(Scientific Officer) for agendanitel0
(Accounting Officer) for agenda 1ite8
(Head of Unit, Guidance and Forum &adat) for agenda
item 19
(Chair of the Board of Appeat)dgenda item 16
(Legally qualified member, BoA) foganda item 16
(Internal Audit) for agenda itdrm
(Interim Accounting Officer) fogenda item 17
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Annex

Corrigendum to DocumeniB/M/01/2011

(Agreed at the Management Board meeting on 21 June 2011)

Minutes of the Meeting of ECHA’s Management Board
held on
24/25 March 2011
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“7. Multi-annual dossier and substance evaluatioplanning
(MB/06/2011)

[..]

Several members requested clarification about timsequences necessary if ECHA did not get
enough information from a registrant and whethasitadrawal of the registration number could
be possible in the case that the quality of a @ossas not satisfactory. They highlighted the
roles of the national enforcement authorities. €hssues should also be discussed in the Forum.
One member representing interested parties appalrg the Commission highlighted the role
of ECHA in this situation: Taking into account thérespice finem” perspective, ECHA should
consider legal consequences based on the genemaliaidtrative procedure rule, which allows
for revocation of decision of a public authority inases where the conditions under which the
decision has been taken were not met in the momehthe decision (“revocation of the
administrative act”), thus allowing to withdraw aegistration number.

[...]

The Executive Director also emphasised that thditguabservation letters were important,
allowing companies to improve their dossiers. With compliance checks, the Agency needs to
maintain the possibility for random checks. Intégpalicy lines are currently being prepared for
evaluation to ensure the effectiveness of the aetimaking. The Executive Director stated
that the possibility to withdraw a registration bed on general administrative procedure rules
needs further reflections, in order to take a masenbitious approach.

[...]

8. Multi-annual Work Programme 2012-14
(MB/07/2011rev01)

[...]

The Board welcomed the ambitious programme withfits key challenges and many other
priorities and appreciated the work done by thekimgr group in improving its quality. In a
following exchange of views, Board members discdisg® mission, vision and values and
proposed slight changes to them. Some other minanges were also suggested by different
members.

The Commission representative stated that the Cossioin could endorse the document in
principal but that it reserved the position on tl@rum activities due to the Forum’s new
forthcoming (multi-annual) work program expected tee adopted by June 2011.

[...]
[.]

The Executive Director thanked the Board membarshi® diverse modification proposals to the
multi-annual work programme and the vision, misseom values. He stated that most SMEs
were expected to register only for the 2018 REA@#istration deadline. However, the Agency
would already start to enhance its communicatidiviies to smaller companies. Heek-nete

of (will consider) the idea of having a Chief Inclusive Governancdic®f at the Agency
although the specific concern could also be addreby all directors.

[..]

9. Multi-annual Staff Policy Plan (MASSP) (MASPP)2012-2014
(MB/08/2011rev01)
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12. Appointment of Committees’ members

[.-]

After a Board member representing interested pastagpointed by the Commission questioned
the qualifications of one of the candidates for tH&ocio-Economic Analysis Committeéye
Board held an exchange of views on its role in s8g the suitability of the Committees’
members. It was stressed that a broad represent#tiifferent disciplines was important for the
functioning of the Committees.

[...]

15. Report of the Executive Director
(MB/13/2011)

[...]

The subsequent discussion focussed on Member Statesss to REACH-IT and registration
dossiers, information from the Director's Contacdb@® and its dissemination to the Member
States, security issues, nanomaterials, and the skthe translation of documents. One Board
member was interested in seeing the preliminarylte®f the latest Eurobarometer study on
CLP. Another member was interested in knowing the numbsrself-classified CMR 1 & 2
registered by the first registration deadline.

List of agreed follow-up actions

The Secretariat will assess different stakeholdesatisfaction separately in the future
annual General Reports of the Agency

The Secretariat will provide to the Board a shomalysis on the number of phase-in and
non phase-in self-classified CMR 1 & 2 registered the first registration deadline.

The Secretariat will ensure a structured follow-wgd evaluation issues for a subsequent
Board meeting, focusing also on sanction and enfencent issues.”
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